
O V E  

Application N o .  1 4 8 2 5  of Lorenzo and P a t r i c i a  Randle ,  
p u r s u a n t  tc? 11 DCMR 3 1 0 7 . 2 ,  f o r  a v a r i a n c e  from t h e  u s e  
p r o v i s i o n s  (Sub- sec t ion  350  4) t o  e s t a b l i s h  l a w  o f f i c e s  on 
t h e  f i r s t  a n d  second floors i n  an R-5-B D i s t r i c t  a t  p remises  
2 0 0 8  - 1 3 t h  S t r e e t ,  N,W., (Square  236, Lot 4 2 ) .  

H E A R I N G  DATES : J u l y  2 0  and September 1 4 ,  1988 
DECISION DATE:: December 7, 1 9 8 8  

FINDINGS (?F FACT: 
I- __ 

1,  T h 6  p r o p e r t y  i s  l o c a t e d  nr: t h e  w e s t  s i d e  o f  1 3 t h  
S t r e e t  bekween U ar,d V S t ree ts  and i s  known as p r e m i s e s  2008 
1 3 t h  S t r e e t ,  M,W. I t  i s  zoned R-5-B. 

2 .  The s i t e  i s  g e n e r a l l y  l e v e l  and i s  r e c t a n g u l a r  i n  
shape .  The s i t e  c o n t a i n s  approx ima te ly  1 , 3 4 c \  s q u a r e  f e e t  of 
l o t  area.  

3 .  The s i t e  i s  c u r r e n t l y  improved w i t h  a two-s to ry  
plus basement b r i c k  row d w e l l i n g  which c o n t a i n s  
approx ima te ly  1,600 s q u a r e  feet: of f l o o r  area. 

4 .  The a p p l i c a n t  p r o p o s e s  t o  e s t a b l i s h  a law o f f i c e  
a t  t h e  s u b j e c t  p r e n i s e s .  The proposed l a w  c 
accommodate a p p r c r i m a t e l y  f i v e  t o  e i g h t  employees.  

5 ,  The s u b j e c t  p r e m i s e s  i s  l o c a t e d  i n  a s t r i p  o f  
I ? - 5 - B  zoning  which r u n s  n o r t h  from U S t r e e t  a l o n g  1 3 t h  
S t r e e t ,  Immediately west t o  t h e  rear c f  t h e  s i t e  i s  C-M-2 
zoning  p r e s e n t l y  under  development  a s  p a r t  of t h e  proposed  U 
S t r e e t  Metro S t a t i o n .  TO t h e  s o u t h  of t h e  s i t e  i s  a s t r i p  
of C-2-A zoning  alonq t h e  s o u t h  s i d e  of li S t r e e t  from 1 0 t h  
Street  to t h e  C-M-2 zoning  f r o n t i n g  on 1 4 t h  S t r e e t .  One 
b lock  w e s t  of t h e  s i t e  i s  t h e  new Frank D .  Reeves Munic ipa l  
Cen te r  a t  1 4 t h  and! U S t r e e t s ,  N.W. The Walker Memorial. 
B a p t i s t  Church i s  l o c a t e d  approx ima te ly  f o u r  houses  away 
from t h e  subject premises  t o  t h e  n o r t h  i n  t h e  I?--5-B 
D i s t r i c t .  The s i t e  of t h e  o l d  Ch i ld re i i s  H o s p i t a l  s t r u c t u r e  
i s  l o c a t e d  approx ima te ly  one b l o c k  n o r t h e a s t  of t h e  s i t€ \  and 
i s  zoned C-M-2. 

6 .  The s u b j e c t  row d.welling i s  t h e  second s t r u c t u r e  
i n  a row o f  s i m i l a r  d w e l l i n g s  n o r t h  o f  U S t r e e t .  T h e  
c u r r e n t  u s e  of t h e  d w e l l i n g s  on t h e  b l o c k  a r e  m u l t i - f a m i l y ,  
income p roduc ing  p r o p e r t i e s  and v a c a n t  boarded  d w e l l i n g s .  
High c r i m e  ar!d d r u g  inrlueiices predominate  i n  t h e  a r e a .  
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7 ,  The a p p l i c a n t  t e s t i f i e d  t h a t  t h e y  pu rchased  t h e  
p r o p e r t y  w i t h  t h e  u n d e r s t a n d i n g  t h a t  a p p r o v a l  f o r  t h e  
proposed  u s e  would be i n  e f f e c t  p r i o r  t o  t h e i r  c l o s i n g  on  
t h e  pu rchase  of t h e  s i t e ,  Subsequent  t o  t h e  a p p l i c a n t s '  
pu rchase  of  t h e  p r e m i s e s ,  t h e  a p p l i c a n t s  l e a r n e d  t h a t  a n  
a p p l i c a t i o n  f o r  v a r i a n c e  r e l i e f  had been f i l e d  b u t  t h a t  
f i n a l  a c t i o n  had n o t  y e t  o c c u r r e d .  The a p p l i c a n t s  a r e ,  
t h e r e f o r e ,  p u r s u i n g  t h e  a p p l i c a t i o n  on t h e i r  own b e h a l f .  

8 .  The a p p l i c a n t s '  r e a l  e s t a t e  a g e n t  t e s t i f i e d  t h a t  
t h e  s u h j e c t  p r o p e r t y  had remained on t h e  marke t  a s  a 
r e s i d e n t i a l  p r o p e r t y  for more t h a n  one y e a r  w i t h o u t  
a t t r a c t i n g  a b u y e r ,  The r e a l  e s t a t e  a g e n t  f u r t h e r  t e s t i f i e d  
t h a t  o t h e r  r e s i d e n t i a l  p r o p e r t i e s  i n  t h e  b l o c k  have had 
d i f f i c u l t i e s  s e l l i n q  a s  r e s i d e n t i a l .  and have become v a c a n t  
o r  have been so ld  as hav ing  commercial  p o t e n t i a l .  

9. The a p p l i c a n t s  a rgued  t h a t  t h e  p r o p e r t y  i s  
a f f e c t e d  by a~ e x t r a o r d i n a r y  o r  e x c e p t i o n a l  c o n d i t i o n  due t o  
i t s  p r o x i m i t y  t o  M e t r o ' s  u s e  of nea rby  l a n d ,  c o n s t r u c t i o n  
and e x c a v a t i o n  which h a s  r e s u l t e d  i n  damage t o  t h e  
s t r u c t u r a l  i n t e g r i t y  o f  t h e  b u i l d i n g  and ,  f u r t h e r  I h a s  
e f f e c t i v e l y  e l i m i n a t e d  emergency e g r e s s  from t h e  rear  y a r d  
due t o  s t o r a g e  of c o n c r e t e  s l a b s ,  heavy machinery and o t h e r  
m a t e r i a l s  immedia te ly  a d j a c e n t  t o  t h e  r e a r  of t h e  s u b j e c t  
p r o p e r t y .  The a p p l i c a n t s  f u r t h e r  t e s t i f i e d  t h a t  t h e  
u l t i m a t e  p l a n s  by Metro t o  l o c a t e  a c h i l l e r  p l a n t  i n  t h e  
area a d j a c e n t  t o  t h e  s u b j e c t  p r o p e r t y ,  w h i l e  n o t  a d v e r s e l y  
a f f e c t i n g  t h e  area as  a whole,  wi l l .  a d v e r s e l y  impact  t h e  
s u b j e c t  p r o p e r t y  w i t h  r e s p e c t  t o  n o i s e  and r e - s a l e  
p o t e n t i a l ,  i n  a d d i t i o n  t o  t h e  problems a s s o c i a t e d  w i t h  
e x c a v a t i o n  and c o n s t r u c t i o n .  

1 0 .  The a p p l i c a n t s  a rgued  t h a t  t h e  proposed  u s e  would 
have a p o s i t i v e  e f f e c t  on t h e  area as a r e s u l t  of t h e  
renovat ior?  o f  t h e  s t r u c t u r e ,  t h e  p r o v i s i o n  of needed l e g a l  
s e r v i c e s  f o r  r e s i d e n t s  o f  t h e  a r e a ,  and i n c r e a s e d  s e c u r i t y  
r e s u l t i n g  i n  a d e t e r r e n t  t o  c r i m i n a l  a c t i v i t y  i n  t h e  a r e a .  

11. By l e t t e r  d a t e d  July 18, 1 9 8 8  and by 
r e p r e s e n t a t i v e  a t  the p u b l i c  h e a r i n g ,  t h e  p a s t o r  o f  t h e  
Walker Memorial B a p t i s t  Church supported.  t h e  a p p l i c a t i o n  f o r  
t h e  f o l l o w i n g  r e a s o n s .  

a .  The p r o x i m i t y  of s u b j e c t  p r o p e r t y  t o  t h e  
commercial  zoning  on U S t r e e t ;  

b.. no undue harm t o  t h e  p u b l i c  due t o  t h e  need f o r  
l e g a l  a s s i s t a n c e  t o  e l d e r l y  r e s i d e n t s  i n  t h e  a r e a ;  

c .  t h e  u s e  would p r o v i d e  an  a s s e t  t o  t h e  area i n  t h a t  
it would p r o v i d e  a v i a b l e  r o l e  model.. f o r  you th  i n  
t h e  a r e a  and would d e t e r  c r i m i n a l  a c t i v i t y  i n  t h e  
a r e a .  
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1 2 .  The r e c o r d  a l s o  c o n t a i n s  a p e t i t i o n  s i g n e d  by 
s e v e n t e e n  r e s i d e n t s  of  t h e  area i n  s u p p o r t  o f  t h e  
a p p l i c a t i o n .  

1 3 .  Advisory  Neighborhood Commission l - F ,  by l e t t e r  
d a t e d  J u l y  1 3 ,  1 9 8 8 ,  r e q u e s t e d  t h e  Board t o  waive i t s  r u l e s  
t o  p e r m i t  t h e  submiss ion  of t h e  r e p o r t  of t h e  ANC less  t h a n  
seven  days  p r i o r  t o  t h e  p u b l i c  h e a r i n g .  N o  r e p r e s e n t a t i v e  
of t h e  ANC appea red  a t  t h e  p u b l i c  h e a r i n g  and no a d d i t i o n a l  
co r re spondence  from t h e  ANC w a s  o f f e r e d  o r  r e c e i v e d  i n t o  t h e  
r e c o r d  

1 4 .  By memorandum d a t e d  June  2 4 ,  1988,  t h e  O f f i c e  o f  
P l a n n i n g  (OP) recommended t h e  a p p l i c a t i o n  be d e n i e d ,  The 
O f f i c e  o f  P l a n n i n g  was of t h e  o p i n i o n  t h a t  t h e  g r a n t i n g  o f  
t h e  r e q u e s t e d  r e l i e €  would a d v e r s e l y  impact  t h e  c h a r a c t e r  o f  
t h e  e x i s t i n g  r e s i d e n t i a l  d w e l l i n g s  i n  t h e  ne ighborhood.  
The O f f i c e  of P lann ing  was f u r t h e r  o f  t h e  o p i n i o n  t h a t  t h e  
p r o p e r t y  i s  n o t  e f f e c t e d  by an  e x c e p t i o n a l  and undue 
h a r d s h i p  i n  t h a t  t h e  d w e l l i n g  can  be used: i n  acco rdance  w i t h  
t h e  p r o v i s i o n s  of  t h e  R-5-B D i s t r i c t  w i t h o u t  c r e a t i n g  a n  
undue h a r d s h i p  upon t h e  owner. The OP n o t e d  t h a t  t h e  
s u b j e c t  p r o p e r t y  was l o c a t e d  w i t h i n  an  a r e a  t o  be  c o n s i d e r e d  
f o r  a map amendment i n i t i a t e d  by O P  by t h e  Zoning Commission 
i n  Case N o .  87-7 .  The O P  f u r t h e r  n o t e d  t h a t  i t s  
recommendation t o  t h e  Zoning Commission proposed  t h e  
r e t e n t i o n  oi t h e  r e s i d e n t i a l l y  zoned areas i n  t h e  v i c i n i t y  
o f  1 4 t h  and U S t ree ts ,  i n c l u d i n g  t h e  s u b j e c t  p r o p e r t y .  

1 5 -  I n  r e s p o n s e  t o  a r e q u e s t  by t h e  Board, t h e  O f f i c e  
o f  P l a n n i n g ,  by memorandum r e c e i v e d  on August 5 ,  1988,  
p r o v i d e d  t h e  fol lowi-ng i n f o r m a t i o n .  

a .  D i s c u s s i o n s  w i t h  s t a f f  members of t h e  Washington 
M e t r o p o l i t a n  A r e a  T r a n s i t  A u t h o r i t y  ( W ~ ~ A ~  
conf i rmed t h a t  a. c h i l l e r  p l a n t  i s  t o  be  l o c a t e d  t o  
t h e  r e a r  0 2  t h e  a p p l i c a n t ' s  p r o p e r t y .  The 
equipment  i s  a l s o  n o t i c e a b l e  by p r o p e r t y  owners 
who r e s i d e  a d j a c e n t  ( 2 0 0 6  and 2 0 1 0  - l 3 t h  S t r e e t )  
t o  t h e  s u b l e c t  s i t e .  O P  i s  of t h e  u n d e r s t a n d i n g  
t h a t  t h e  c h i l l e r  p l a n t  c o u l d  be  permanent ly  p l a c e d  
a t  t h i s  l o c a t i o n .  I f  d-evelopment o c c u r s  on t h e  
Metro owned. s i t e ,  t h e  equipment  c o u l d  be  r e l o c a t e d  
t o  t h e  r o o f t o p  of a b u i l d i n g .  WNATA e s t i m a t e s  t h a t  
any a d v e r s e  impac t s  from t h e  c h i l l e r ,  such  a s  
n o i s e ,  s h o u l d  be  minimal .  

b. WMATA owns a l a r g e  p e r c e n t a g e  o f  land i r?  t h e  
s q u a r e  where t h e  s u b j e c t  s i t e  i s  l o c a t e d ,  These 
p r o p e r t i e s  w e r e  a c q u i r e d  t o  accommodate t h e  
c o n s t r u c t i o n  o f  t h e  M e t r o r a i l  Green L i n e  r o u t e ,  
s p e c i f i c a l l y  t h e  U S t r e e t  S t a t i o n .  WMATA's 
i n i t i a l  a s ses smen t  i s  t h a t  i t s  p r o p e r t i e s  may be 
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disposed of once construction has been completed 
on the U Street Station. 

c. ,A review of occupancy permits in the vicinity of 
13th and TJ Streets, N . W . ,  for the time period 1982 
to 1988, at the Department of Consumer and 
Regulatory Affairs, Occupancy Inspection Branch 
indicates that there have been no permits issued 
by the Department for purposes that are unrelated 
to residential use on 13th Street, N.W., between T 
and V Streets. 

16. Th.ere was no opposition to the application at the 
public hearing or of record. 

CONCLUSIONS OF LA14 AND O P I N I O N :  
I - _ _ ~ - _  - - 

Eased on the foregoing Findings of Fact and the 
evidence of record, the Board concludes that the applicant 
is seeking a use variance, the granting of which requires 
proof of an exceptional or extraordinary condition inherent 
in the property itself which would result in an undue 
hardship upon the owner precluding the use of that property 
for purposes for which it is zoned. The Board concludes 
that the applicants have not met the requisite burden of 
proof. The site is level and rectangular in shape. The 
existing improvements are similar in design to adjoining and 
nearby row dwellings, The prior occupancy of the premises 
for residentiel purposes attests to its ability to be used 
in accordance with the R-5-R use provisions. The proximity 
of the site to non-residentially zoned areas indicates the 
existence of appropriately zoned sites for location of the 
proposed use in the immediate area. 

The Board further concludes that the proposed use would 
have iLn adverse impact on the existing residential development 
in the area and that the requested relief cannot be granted 
without substantial detriment to the public good and with- 
out substantially impairing the intent, purpose and 
integrity of the zone plan. Accordingly, it is ORDERED that 
the application is DENIED 

VOTE : 4-0 (William F. McIntosh, Charles R .  Norris, 
Paula L. Jewel.1 and Carrie L. Thornhill to 
deny) (. 

BY ORDER OF THE D . C .  BOARD OF ZONING ADJUSTMENT 
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EDWARD L. CURRY 
E x e c u t i v e  Director  

F I N A L  DATE O F  ORDER: 

UNDER 11 DCMR 3 1 0 3 . 1 ,  "NO D E C I S I O N  OR ORDER OF THE BOARD 
SHALL TAKE E F F E C T  U N T I L  TEN DAYS AFTER HAVING BECOME F I N A L  
PURSUAKT TO THE SUPPLEMENTAL RULES OF' P R A C T I C E  AND PROCEDURE 
BEFORE THE BOARD O F  ZONING A D J U S T ~ E N ~ * F 1  



I 
1 

y t h i s  m a t t e r ,  

b:. Nomm Kocd, Chair 

519 Florida Ave,  , N.W 
Wash., D.C. 20001 

A X  1 - B  

&v. R. M. k e e n  
Walker ?emria1 Bap t i s t  ('In.~-cfi 
2020 13 th  S t r e e t  N.W. 
hTash. , D.C. 20018 

Robert Green 
3016 T S t r e e t ,  S . E .  
Fhsh., D.C. 20032 


